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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 06 October 2004 . 
2a)D This action is FINAL. 2b)K This action is non-final. • - - 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) S Claim(s) 1-25 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. " 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) M Notice of References Cited (PTO-692) 4) □ Interview Summary (PTCM1 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) □ Other: . 
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DETAILED ACTION 



Response to Amendment 

This action is in response to the Applicant's amendment filed October 6, 2004. 
Claims 1-25 are pending and will be considered for examination. The amendments to 
claims 22-25 are sufficient to overcome the objections given in the last action. These 
objections are hereby withdrawn. Applicant's amendments to claims 1-14 and 22-24 
are sufficient to overcome the rejection under 35 U.S.C. 101 . The 101 rejection is 
hereby withdrawn. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Borchers (US 2002/0147704 A1) in view of Chang et al. (US 5,089,985) and further 
in view of Breese et al. (US 6,006,218). 

Referring to claims 1 -25, Borchers teaches a system, method and software 
operable to: communicate a search query to a plurality of databases that contain data, 
each database operable to generate local search results responsive to the search query 
(page 1, paragraph [0008] - [001 1]; page 2, paragraphs [0016] - [0021]). Borchers also 
teaches receiving the search results from the databases; merging the search results 
received from the databases to generate a merged search result (pages 2 and 3, 
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paragraph [0021]); sorting the merged results according to a sorting parameter (page 2 
and 3, paragraph [0021]). Borchers doesjiot teach that the data is product data or that 
the database is a seller database. However, the Examiner notes that these limitations 
are not functionally involved in the elements of the recited system, method, or program. 
The steps of communicating receiving, merging, and sorting would be performed the 
same regardless of what information the database contained or what type of database 
was used. The differences between the Applicant's data/database table and the prior 
art are merely subjective and do not patentably distinguish the claimed invention from 
the prior art. Therefore, it would have been obvious to a person of ordinary skill in the 
art at the time the invention was made to place any information in the database of 
Borchers because such information does not functionally relate to the elements of the 
claimed system, method, and program and because the subjective interpretation of 
information does not patentably distinguish the claimed invention. Borchers does not 
explicitly teach that his system is an electronic commerce system. However, the 
Examiner notes that this limitation appears only in the preamble of the claim. The 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 
(CCPA 1 951 ). In the present case, the body of the claim does not depend on the 
preamble for completeness and is able to stand alone because there is no commerce 
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activity (i.e. transaction) taking place in the body of the claim. Therefore it would have 
been obvious to one of ordinary skill in the art, at the time the invention was made, to 
use the invention of Borchers in any environment. One of ordinary skill in the art would 
have been motivated to do so in order to meet the need of businesses and 
organizations to efficiently share information on a worldwide scale as taught by 
Borchers (paragraph [0004]). Borchers does not teach communicating one or more 
sorting parameters to the seller databases, the sorting parameters directing each seller 
database to sort the search results generated at each database in response to the 
search query. However, Chang teaches a system and method for performing a sort 
operation in a relational database manager. Chang teaches that a database manager 
handles requests from users or programs (column 1, lines 14-17 and lines 26-32), and 
that SQL is a query language that allows users and programs to access data in a 
database through a database manager (column 1, lines 57-63; column 5, lines 51-63). 
Chang goes on to teach that one of the SQL operations a user or program can invoke is 
the "GROUP BY" operation (column 3, lines 52-55). Change teaches that the "GROUP 
BY" operation requires the relational database manager to perform a sort operation 
(column 7, lines 16-38; column 5, lines 40-43; Figure 1B, item "23"). Therefore it would 
have been obvious to one of ordinary skill in the art, at the time the invention was made, 
to incorporate the teachings of Chang into the invention of Borchers. One of ordinary 
skill in the art would have been motivated to do so in order to reduce the total sort time 
as taught by Chang (Abstract lines 16-19; column 2, lines 20-62). Borchers and Chang 
do not teach that the sorting parameter further directs the databases to initially 
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communicate no more than a specified number of sorted search results in response to 
the search query. However, Breese teaches a method of retrieving information form a 
database wherein the number of search results is limited to fixed number (column 7, 
lines 18-58). Therefore it would have been obvious to one of ordinary skill in the art, at 
the time the invention was made, to incorporate the teachings of Breese into the 
invention of the cited prior art. One of ordinary skill in the art would have been 
motivated to do so in order to protect the user from being overloaded with information. 
Borchers, Chang, and Breese do not teach that the number of merged search results 
being less than or equal to the product of the specified number and the number of the 
seller databases to which the search query is communicated. However, at the time the 
invention was made, it would have been obvious to one of ordinary skill in the art to limit 
the search result to any number desired. Applicant has not disclosed that limiting the 
search result to a number less than or equal to the product of the specified number and 
the number of the seller databases provides an advantage, is used for a particular 
purpose or solves a stated problem. Furthermore, one of ordinary skill in the art would 
have expected Applicant's invention to perform equally well with any number of search 
results greater or equal to one because such a number does not affect or effect the 
system, method and program in anyway. Therefore, it would have been obvious to one 
of ordinary skill in this art to modify the teachings of Borchers to obtain the invention as 
specified in the claims. The cited prior art does not teach repeating the steps of claims 
for an additional search request. However, this is an inherent feature in the cited prior 
art because nothing in the prior art prevents the user from repeating the steps and 
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because the prior art is designed to repeat the steps as many times as required by the 
user. Furthermore, good programming design would render obvious the need to repeat 
the steps of the cited prior art as many times as necessary. One of ordinary skill in the 
art would have been motivated to do so in order to make the most economical use of 
the cited prior art. 



Response to Arguments 

Applicant's arguments and amendments, with respect to the 112, second 
paragraph rejection of claims 1-25, have been fully considered and are persuasive. The 
rejection is hereby withdrawn. 

Applicant's arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naeem Haq whose telephone number is (703)-305- 
3930. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn W. Coggins can be reached on (703)-308-1 344. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Naeem Haq, Patent Examiner 
Art Unit 3625 
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